THE LAW OFFICE oF

DAVID F"ERRY DAVIS
COUNSELLOR AT LAW i
I I 2 WEST, FRANKL_IN AVE
F’ENNJNGTON Nd 08534~954l L
_ (609)7372222
FA)( (609) 7.’37 8222
. EMAIL DPD@DPBLAW coM Lo

”eAprll 1@ 2014_3;f;
~,3}The Honorable Barry 7, Albln
L Supreme; Cqurt of New Jersey

.25 Market:Street.
“fTrenton, NJ 08560

11§Dear Justlce Albln

"fﬁTh1s offlce represents the plae_ 1n the-matter of

irfPasq“a v‘ CeunC1l 186 N J




Second, Counsei must be prov1ded 1f the 1nd1v1dua1 e T -$‘J

fac1nq 1ncarceratlon 1s 1nd1gent

{As the Pasgua de6151on, case 1aw goxng back at Ieast lOO years,f?f

' L_i‘our Constltutlonal prohlbltlon on Debtor s Prlson,_and

'Ae?flltlgant can be coerc1eely_depr1ved of her or hlS llberty it

,"?Admlnlstratlve Offlce”of the Co'rts Dlrectlve #15 08 make clearg“f;ﬁ"

;;thls Laknot the completﬁestandard that must be applled before

'f.ls only a portlon of the equat;o"

7‘mfa~yfrelease amount must be establlshed based on competent

ray that amount) 1s m1851ng an_

The remalnlng mandate (that?;t[;e}'




i f;dec1510n - that the trlal court must make flndlngs,-based on
.ev1dence 1n the record,_that the obllgor has the current ablllty

'[to pay any release amount 1mposed

‘:ﬂﬁ-In CQntrast to the holdlng of the Appellate DlVlSlon (1n thlS and!j

\ ”n~at least 7 other cases I  {




fto the cell"'and 1s refusrng (as oppesed ‘to. unable) tQ,P&Yi?

,fo way of flnal example on thls matter, I am attachlng an @rder

72;(4a 5a) 1ssued last week by a trlal court 1n the matter of

-iCrlstlanl V Censulo ' In the order, the trlal court notes

_%lncarceratlon lS only approprlate where an obllgor "holds the key}?:o“




”3Can anyone truly belleve that a person who 1s werklng a mlnlmum _;ffa”"

"“wage 3ob and 51gn1ng over thelr check every week actually has f{;]ff
'$3 OOO or $5 OOO hldden anyway somewhere that they are refu51ng

"Jtto pay? I understand that at least one lltlgant has been 1n thlsjf'

“tﬁ{tprogram for Qver a Vear, and that ene lltlgant recently attempted

‘;';fisu1c1de aft“'"sﬁx months in thlswpfogram




When Hon. Linda Feinberg, AJSC'(ret) originally ruled in favor of
the plaintiff class in Pasqua, she suggested various remédies to
‘ensure that the rule of law was adhered to when an incarceration
order ié_entered. I respectfully suggest that this Court,
perhaps in conjunction with the AQC, the Division on Child
Support, and/or the Supreme Court Family Practice Committee; re-
examine whether those remedies (including expedited appellate

review} would be an appropriate method of addfessing this crisis.

I ask that this matter receive @riority. While precise numbers
are difficult to ascertain {(as many inmates are held for more.
than one reason), 1t appears that there are in excess of 350 New
Jersey citizens_currently being held on child support warrants

across the state. O0Of all those I have reviewed, preciseiy two

are being held in compliance with the law.

Again, my preference is to resclve this issue in the most

This is irrelevant for tWo reasons.

Initially, the Pasqua decision explicitly rests on the New
iJersey Constitution, which has traditionally extended more
 protection of Ciﬁil Rights than the Federal Constitutionp
i Second, thé issue being brought to this court is not the

appointment of coﬁﬂéel - it is the failure of the trial court to

make adequate (if any) findings as to evidence of a current

abiIity of an obliger to pay any release amount set. THIiS is a

completely separate issue from the appointment of counsel.




i‘gappllcatlon to enforce Pasgua and to seek a complete moratorlum

'f*on support related coercxve 1ncarceratlon‘untll thls 1ssue can be

".eireV1ewed would be juStlfled by the facts'atrthls polnt Tﬁﬁj;3

ffﬂfPlease feel‘fiee to contact me at the‘abote cma:

=  ortns d =
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SUPREME COURT OF NEW JERSEY
M-955 September Term 2013

: 074048
TAMMY BARRON,
PLAINTIFF,
v. ORDER

"JEREMY CRUMP, ' : Fg iﬂ fid
DEFENDANT-MOVANT ,
- MR 28 204
CHRISTINA AVELLA,
- PLAINTIFF, €’232“§f1%i“€3

Ve

. JEREMY CRUMP,
DEFENDANT~MOVANT.

This matter having come before the Court on defendant’s -
. application for emergent relief pursuant to Rule 2:9-8, seeking

a stay of the trial court’s two orders of incarceration for non-

paymenf of child and/or spousal support, both dated February 21, .

2012; and
| _The Appéllaté Division héving entered a judgment on
February 29, 2@12[ granting defeﬁdant’s emergent motion for _ .
release from éustody rending appeal; ana.
The Appellate Division ﬁaving enteréd a judgment on March
14, 2014, finding that “[tjhe proceedings against [defendant]
did not meet the standards and procedures requirgd by the A0C

_JDirective [#15*08} dated November 17, 2008} and %he Néw Jersey




Constitution,” but nonetheless,dismiséing defendant’s appeal as

moot; and

.Defendant having filed an application with the Appellate

‘Division for permission to file an emergent motion on short

‘notice for a stay of the Appellafe Division’sAMarch'l4, 2014}

judgment, and a single judge of the Appellate Division having
denied the same on March 19, 2014; and

i Defendant having filed tHe instant applicatieén for emergent

-relief_with this'Court-seeking a “[sltay on enforcement of

support through incarcération,” among. other relief; and
The Chief Justice having entered a single-Justice
disposition in this matter on March 20, 2014, (5-69-13),

proﬁiding that “[elnforcement of child support through

incarceration under the February 21, 2012 orders of the trial

court- is stayed pending further review and order of the Court”;

and -

The Court having'reviewed the papers submitted by

defendant; it 1§ hereby
..ORDERED that defendant may not be incarcerated pursuant to
the trial court’s February 21, 2012 orders; and |
it is further ORDERED that'enfofcement of defendant’s child

support obligations in both matters (FD-02-000076-03 . and (FM-02-

a




This Order is'without‘prejudice forcoercive incarceration-
impgsed in the future pursuant to an apﬁropkiate ability tg ray
hearing, provided that such:hearing.complies with Pasgua v.
Council, 186 N.J. 127 (2006), and Administrative Directive #15-

08, including the requirement that the court find, “before

ordering coercive incarceration, . that [defendant is]

capable of providing the required suppert, but willfully

refuse[s] to do s6.” Pasqua, supra, 186 N.J._at'l41 n.2.

Jurisdiction is not retained.

WITNESS, the Honorable Stuart Rabner, Chief Justice, at

Trenton, this 26th day of March, 2014.

CLERK OF THE SUPREME CQURT

The foreguing is a tue eapy
of the ariginal on file in my of_ﬂce.

' CLERK ORTHE SUPREME COURT e
OF NEW JERSEY o e
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SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION, FAMILY PART
CRISTIAN] ANNMARIE BERGEN COLNTY :
Plaintf | x] Obliges || Obligor Docket No, FM-02-002616-08
VS. _ Probation Account No. CS42940115A
- GENSULLO PAUL R , . ORDER FOR RELIEF TO LITIGANT -
Deferidant|_| Obligee | x j Obligor . ENFORCEMENT OF LITIGANT'S RIGHTS

With appearance by:

[X] Plaintiff [ Attorney for Plaintiff

[x] Defendant [] Atorney for Defendant

[[] WD Atorney _

BERGEN COUNTY  Probation Division RELIST

THIS MATTER having come before lhe Court on the 31 day of MARCH, 2014;
AND the Court having considered the evidence and arguménts presented, and having found that:

The obligor is under a Court Order to pay $ 1.398.00 per MONTHLY for the support of 2 child{ren), § 3,000.00 per monthiy
for spousal support and $ 50.00 per WEEKLY toward arrearages effective 61/01/2009;
92,523,06 as of 03/31/2014 due to the Obliges

The obligor has failed t0 make payments and owes arrearages totaling $
and/or Welfare;

[X] The obiigorisindigentand:  [T] qualifies for court appainted counsel, but none is available;

[¥] qualifies for court appoinied counsel THOMAS MASOQON ESQ and is
appointed;

[1 The obligor is not indigent and does not qualify for court appointed counsel;
[[1 The obligor has the current ability fo pay § toward the arrearages;

L-x_] The obligdr has the financial ability to pay and refuses to do so, and that incarceration of the obligor is necessary to
coerce compliance;

AND the Court having further found that:

Therefore it is hereby ORDERED that:

. The obligor be incarcerated in the BERGEN County Jail untif ihs Obligor pays $ 4,828.00 to be applied to said arrears
- oruntit further Order of this Court, The Court will review the continuing efficacy of this Order for coercive incarceration
no |ater than two weeks fram the date of this Order so long as the above release payment is not paid and the Obligor

remains incarcerated.
[T] The obligor be released from custogdy in this matter;
[[1 The support-related bench warrant currently issued in this matter is discharged;
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Payments shall be made by income Withholding on current and future income sources, including:

Name of income source: Address of income source:

Obligor shall, however, make payments at any time that the full amount of support and arrears is not withheld.

The Obliger shall make support payments of § i. 98,00 per M M plus § 216.66 per M toward arrears for a total amaunt
of § 4.614.66 per M.

A lump sum payment of $ must be paid by the obligor by or a bench warrant for the arrest of the obligor shall issue
without further notice. :

Effective 03/31/2814 future missed payment(s) numbering 1 or more may result in the issuarnce of a warrant, without
further notice. .

An employment search must be conducted by the obligor. Written records of at least # contacts per week must be
presented fo the Probation Division. If employed, proof of income and the full name and address of empioyer must
be provided immediately o the Probation Division.

The abligor is hereby noticed to appear before this court on 04/14/2014 at 130 PM in BC JAIL for further review and
possible modification of the child supporl obligation. The BERGEN COUNTY Family/ Probation Division shall serve
notice to the Obligee and other interested parties, if any, in this matter.

The Motar Vehicle Commission, State of New Jersey, shall TAKE NOTICE that the suspension of the Obligor’s Drivers
License caused by the non-payment of child support is hereby removed; the Obligor must take note, however, that

~ the Commission requires a fee for restoration of the license, and that this order does not pertain to any reason fnr
- license suspension other than non-payment of child support.

H

‘it is further ORDERED:

URPQSES OF THIS PROCEEDING THE OBLIGOR HAS BEEN FOUND TO BE INDIG NT

FOR THE [IMITE
CWIQ PREJUDICE FENDING. MR, THOMAS MASON, ESQ IS APPOINTED COUNSEL FOR THE OBLIGOR.
IS HEARING 1S CONSIDERED AN ABILITY TO PAY HEARING. DEF TESTIFIED TO ADDRESS, DEF

is SELF-EMP{ OYED. DEF ADVISED OF HIS RIGHT TO FILE AN APPLICATION FOR DOWNWARD

MODIFICATION AT THE FAMILY DIVISION - ROOM 163. DEF STATES HE CAN MAKE A $1500 PAYMENT BY
D OF THIS WEEK. BEF 15 ORDERED TO UPDATE PROBA ITH NY TELEPHONE OR ADD

CH 8,
REMAND TC WORK RELEASE W/ COR 34828 [N ADDITION TO OBLICATION & BCSD FEES,

REVIEW REQUIRED ONLY IF COR IS NOT PAID.

- DEE MAY GO TO THIS WORK T

TONIGHT OR A WARRANT FOR ESCAPE WILL ISSUE.

It is further ORDERED that all pravisions of any prior Orders in this matter, not in conflict with this Order, shall remain in

' ' RONNY JO SIEGAL, J.8.C.

- Dale

DEE HAS A WORK MEETING AT 7:30 PM TONIGHT.
ING BUT HE MUST SURRENDER TO WORK RELEASE BY 10 PM

“full force and eifect.

031\CASEY.SMITH\CS42940115A142940123 6(




